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The disclosure is objected to because of the following informalities: The 
Specification is incomplete, since page 1 should have an introductory paragraph 
detailing serial numbers, filing dates, status as a continuation, divisional or continuation- 
in-part and patent numbers of all parent applications in the chain of applications 
extending to the instant application. 

Appropriate correction is required. 



A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101 ) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

Claims 1-14 are rejected under 35 U.S.C. 101 as claiming the same invention as 
that of claims 1-14 of prior U.S. Patent No. 6,649,045. This is a double patenting 
rejection. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington 
41 8 F.2d 528, 1 63 USPQ 644 (CCPA 1 969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
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patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 . 1 30(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1 ,2,5-7 and 9-14 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-16 of U.S. 
Patent No. 5,785,844. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because of the following: In instant claim 1 , "float 
which rises... falls" is an equivalent recitation to "a chamber... rising and falling fluid 
level... float" (claim 1 of '844). 

Also, in instant claim 10, "means for counting... escapement mechanism wherein 
said float is advanced... float rises and falls" is equivalent to "means for 
counting... member moved by the water and. ..means, in cooperation with said fill- 
counting means, for providing a... visual indication" (claim 10 of '844) 

Claims 3,4, and 8 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 3,4 and 8 of U.S. 
Patent No. 5,785,844 in view of claims 3,4 and 8 of 5,882,507. Instant claims 3,4 and 8 
substantially correspond to claims 3,4 and 8 of '507. 

Claims 15-20 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-6 of U.S. Patent No. 
6,423,224. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the instant claims are genus to the more detailed 
species claims of '224. However, the instant claims differ substantially only in omitting 
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the language "tray and filter cartridge define a space without water treatment material 
through which treated water flows". Such space, however, is inherently present in the 
recitation of a tray and filter cartridge, since a common understanding of the term "tray" 
is a component which both supports and collects some amount of fluid from a container 
theron. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 15-17,19 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Barnes patent 1,432,522. 

Barnes discloses filter cartridge 3/21, upper inlet end 27, lower outlet end 21, 
water treatment filtering material (page 2, lines 14-19), detachable tray therebelow 
(page 1, lines 32-37 and 62-70), such tray providing for upwards flow towards an 
overflow outlet and filter cartridge inlet end when the faucet valve is closed (figure 2). 

Concerning claims 16 and 19, figure 2 illustrates the tray being cup-shaped and 
attached by friction fit and overlapping flanges to the filter cartridge at its upper end at 
approximately the level of the inlet end to the filtering material portion of the cartridge as 
shown in figure 2. 

Concerning claim 17, see in figure 2 the cup inner and outer wall that forms a 
deflector plate and side-wall overflow outlet 30-32. 
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Concerning claim 20, gravity flow is occurring from upper chambers 4 and 5 into 
channel 19. 

Apart from the various double patenting issues, claims 1-14 remain distinguished 
over the closest prior art, Eger et al patent 4,998,228, of record, by recitation of the float 
not only rising when the water treatment device is filled, but also falling after the water 
has been treated in combination with an escapement mechanism wherein the float is 
advanced along an escapement path each time the float rises and falls. In Eger, a float 
rises a small incremental amount after each useage of a gravity-fed water treatment 
device, however not falling after each treatment of the water. 

Pending resolution of double patenting, claim 18 remains distinguished in view of 
recitation of the tray having a notch extending upwards from the tray bottom. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Joseph Drodge at telephone number 
571-272-1 140. The examiner can normally be reached on Monday-Friday from 
8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wanda Walker, can reached at 571 -272-1 1 51 . The fax 
phone number for the examining group where this application is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either private PAIR or Public 
PAIR, and through Private PAIR only for unpublished applications. For more 
information about the PAIR system, see http.7/pair-direct.uspto.aov . Should you 
have any questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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